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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. ______________________________
PABLO S. QUESADA, on behalf of himself
and all others similarly situated,

CLASS ACTION
JURY DEMAND

Plaintiff(s),
v.
JAGUAR LAND ROVER NORTH AMERICA,
LLC,
Defendant.
_________________________________________/
CLASS ACTION COMPLAINT
Plaintiff Pablo S. Quesada files this class action complaint on behalf of himself
and all others similarly situated against Defendant Jaguar Land Rover North America,
LLC (“Jaguar”), and alleges:
I. NATURE OF THE CASE
1.

Plaintiff brings this action for actual damages, equitable relief, including

restitution, injunctive relief, and disgorgement of profits, and all other relief available on
behalf of himself and all similarly situated individuals and entities (the “Class”) who
own, lease or have owned or have leased model year 2016 or 2017 Jaguar XE, Jaguar XF,
Jaguar XJ or Jaguar F-Pace vehicles (hereinafter, collectively, the “Vehicles”)
manufactured and/or sold by Jaguar.
2.

All of the claims asserted herein arise out of Jaguar’s design, manufacture,

and warranting of the Vehicles, as well as Jaguar’s advertising, promoting, marketing,
distributing, selling and leasing of the Vehicles as one of the most dependable, safe, and
reliable vehicles available.
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3.

One of the features of each Vehicle is the multimedia and navigation

system (commonly referred to as the “Infotainment System”) that features a touchscreen
with touch and swipe controls for the operation of key vehicle functions including
navigation, music, phone, climate and driver assistance systems.
4.

The Vehicles are designed and manufactured with uniform and inherent

design defects in the Infotainment Systems that cause one or more of the key vehicle
functions to fail and renders them unusable (“Defect”).
5.

As a result of the Defect, the Infotainment System and key vehicle

functions fail to operate or function as designed. These resulting Vehicle failures from
the Defect include, without limitation, failure of the Infotainment System screen to
appear on Vehicle start-up, rear camera failing to appear or to function as designed, front
parking sensors failing to activate as designed, freezing of satellite radio, failure to
recognize USB media, intermittent Bluetooth connectivity and Infotainment System
remaining powered after Vehicle shutdown.
6.

Notwithstanding being afforded opportunities to correct the Defect, Jaguar

has failed to correct the Defect. The Defect has required the Vehicles to undergo
numerous service calls, attempted repairs, and upgrades, all of which have failed to
correct the Defect.
7.

Jaguar knew, or reasonably should have known, at or before the time it

sold the first unit, that the Vehicles contained the Defect and that the Infotainment
System, and key vehicle functions, would not function and would be rendered unusable
as a direct result of the Defect.

Jaguar had sole and exclusive possession of this
2
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knowledge at or before the time it sold the first unit, and continues to remain in sole and
exclusive possession of virtually all information regarding the Defect.
8.

Notwithstanding this knowledge, Jaguar misrepresented that the Vehicles

were reliable and free from defects, which Jaguar knew to be untrue, both at the time of
sale or lease and on an ongoing basis.
9.

Jaguar also concealed and failed to disclose the Defect, both at the time of

sale or lease of the Vehicles and on an ongoing basis.
10.

At all times, Jaguar made written misrepresentations, concealed, and/or

failed to disclose to Plaintiff, the other members of the Class and all others in the chain of
distribution, the Defect, and failed to remove the Vehicles from the marketplace or take
appropriate remedial action. Instead, Jaguar sold and serviced the Vehicles, and continues
to sell and service the Vehicles, even though it knows and knew, or was reckless in not
knowing, that the Vehicles contained the Defect, and that such failure would ultimately
result in the inability of Plaintiff and the other members of the Class to use the Infotainment
System, and key vehicle functions, of their Vehicles for the intended purpose during the time
Plaintiff and the other members of the Class reasonably expected they would have use of
such feature.
11.

Jaguar also omitted material information regarding the Defect from its

marketing, advertising, sale and lease of the Vehicles.
12.

At all times, Jaguar failed to disclose to Plaintiff and the other members

of the Class, and all others in the chain of distribution, the existence of the Defect and
failed to remove the Vehicles from the marketplace or take appropriate remedial action.
3
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Instead, Jaguar sold and serviced the Vehicles, and continues to sell and service the
Vehicles, even though it knows and knew, or was reckless in not knowing, that the
Vehicles contained the Defect, and that such Defect would ultimately result in the
inability of Plaintiff and the other members of the Class to use the Infotainment System, and
key vehicle functions, of their Vehicles for their intended purpose during the time Plaintiff
and the other members of the Class reasonably expected they would have use of their
Vehicles.
13.

The Defect has caused the Infotainment System, and key vehicle

functions, to not function, whether within or outside of the applicable warranty periods.
Attempted repairs to Plaintiff’s vehicle have continually failed.
14.

Many other owners and lessees of the Vehicles have complained in public

forums and to Jaguar dealerships about the Defect and the specific problems it causes,
and have requested that Jaguar address and remedy the Defect.
15.

As a direct and proximate consequence of Jaguar’s false and misleading

statements, and active and ongoing concealment and omission of the Defect, Plaintiff
and the other members of the Class purchased, leased, and currently own or lease
defective vehicles and have incurred damages thereby.
16.

Had Plaintiff and other members of the Class known of the Defect at the

time of purchase or lease, they would not have bought or leased their vehicles, or would
have paid substantially less for them.

4
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17.

Plaintiff seeks actual damages, restitution and/or disgorgement of profits,

statutory damages, attorneys’ fees, costs, and all other relief available to Plaintiff and the
Class.
II.
18.

PARTIES

Plaintiff Pablo S. Quesada is a Florida citizen who resides in Davie,

Broward County, Florida who leased a 2016 Jaguar XF with a Defect.
19.

Defendant Jaguar Land Rover North America, LLC, is a limited liability

company, organized and in existence under the laws of the state of New Jersey. Jaguar’s
corporate headquarters are located at 555 MacArthur Blvd., Mahwah, New Jersey.
Jaguar is the distributor and warrantor of the Vehicles in the United States.
20.

Plaintiff and the Class have suffered an ascertainable loss as a result

of the Defendant’s misrepresentations associated with the Defect, including, but not
limited to, diminished value of the Vehicles.
21.

Plaintiff and the Class have suffered an ascertainable loss as a result of the

Defendant’s omissions associated with the Defect, including but not limited to
diminished value of the Vehicles that failed to function as advertised.
22.

Were Plaintiff and the other members of the Class aware of the

misrepresentations, concealments, failures to disclose and omissions described herein,
they would not have purchased or leased their Vehicles or would have paid significantly
less for them.

5
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III.
23.

JURISDICTION AND VENUE

This Court has subject matter jurisdiction over this action pursuant to the

Class Action Fairness Act of 2005, 28 U.S.C. §1332(d)(2), because the amount in
controversy exceeds $5 million and diversity exists between Plaintiff and Defendant.
Further, in determining whether the $5 million amount in controversy requirement of 28
U.S.C. § 1332(d)(2) is met, the putative class members are aggregated. 28 U.S.C. §
1332(d)(6). This Court has supplemental jurisdiction over the state law claims pursuant
to 28 U.S.C. § 1367.
24.

This Court also has personal jurisdiction over Defendant because

Defendant conducts substantial business in Florida and has had systematic and
continuous contacts with Florida, and has agents and representatives that can be found in
this State.
25.

Venue is proper in this district pursuant to 28 U.S.C. § 1391 because a

substantial part of the events giving rise to the claims set forth herein occurred and
emanated from this district, and Defendant’s conduct has injured members of the Class
residing in this district. Accordingly, this Court has jurisdiction over this action, and
venue is proper in this judicial district.
26.

All conditions precedent to bringing this action have been complied with,

waived, excused, or otherwise met.
IV.
27.

TOLLING OF STATUTE OF LIMITATIONS

Any applicable statute(s) of limitations has been tolled by Jaguar’s

knowing and active concealment and denial of the facts alleged herein. Despite their due
6
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diligence, Plaintiff and the other members of the Class could not have reasonably
discovered the Defect until shortly before this class action litigation was commenced.
28.

Jaguar was and remains under a continuing duty to disclose to Plaintiff

and the other members of the Class the true character, quality and nature of the Defect,
that the Defect will require costly repairs and that the Defect diminishes the value of the
Vehicles. As a result of the active concealment by Jaguar, any and all statutes of
limitations otherwise applicable to the allegations herein have been tolled.
29.

Moreover, because the Defect could not be detected due to Jaguar’s

purposeful fraudulent concealment, Plaintiff and the other members of the Class were not
reasonably able to discover the Defect until long after purchasing or leasing the Vehicles,
despite their exercise of due diligence. Thus, the discovery rule is applicable to the claims
asserted by Plaintiff and the other members of the Class. Any applicable statute of
limitation has therefore been tolled by Jaguar’s knowing, active concealment and denial
of the facts alleged herein. Jaguar is estopped from relying on any statutes of limitation
because of its concealment of the Defect
V. FACTUAL ALLEGATIONS
A.
30.

The Vehicle and The Defect

All Vehicles come equipped with an Infotainment System that controls the

operation of key vehicle functions including navigation, music, phone, climate and driver
assistance systems.
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31.

Jaguar

designed,

manufactured,

warranted,

promoted,

marketed,

distributed, sold, and leased the Vehicles. Jaguar sold and leased thousands of Vehicles
in Florida and nationwide, directly or indirectly, through dealers and other retail outlets.
32.

Jaguar brought the Vehicles to market between 2015 and the present, and

continued selling and leasing them to members of the Class without disclosing the
existence, nature, or scope of the Defect.
33.

Jaguar made misrepresentations to Plaintiff and the other members of the

Class prior to the sale or lease of the Vehicles regarding the functionality of the
Infotainment Systems of the Vehicles. Jaguar also misrepresented to Plaintiff and the
other members of the Class the existence of the Defect.
34.

Jaguar also concealed, failed to disclose and/or omitted to inform Plaintiff

and the other members of the Class the existence of the Defect despite their knowledge of
it and that the Defect would cause the Infotainment System, and key vehicle functions
operated thereby, to malfunction.
35.

Accordingly, the Vehicles contain a uniform design defect.

36.

Despite Jaguar’s knowledge of the Defect in 2015, they failed to notify

owners and lessees of the Vehicles and failed to recall the Vehicles.
37.

Jaguar failed to adequately research, design, test, and/or manufacture the

Vehicles before warranting, advertising, promoting, marketing, distributing, selling and
leasing the Vehicles as suitable and for use in an intended and/or reasonably foreseeable
manner.

8
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B.
38.

The Reasonable and Legitimate Expectations of
Plaintiffs and the Members of the Putative Class

Customers purchasing or leasing vehicles reasonably and legitimately

expect that those Vehicles and their features, including the Infotainment System, and key
vehicle functions it operates, would properly function for years.
39.

In purchasing or leasing their vehicles, Plaintiff and the other members of

the Class reasonably and legitimately expected their vehicles to be reliable, and to operate
in accordance with all of their intended purposes – including for the Infotainment System
not to malfunction.
40.

In purchasing or leasing their vehicles, Plaintiff and the other members of

the Class reasonably and legitimately expected that the Vehicles would be free from the
Defect.
41.

The existence of the Defect is a fact that would be considered material to a

reasonable consumer deciding whether to purchase or lease a Vehicle that was equipped
with an Infotainment System.
42.

Customers like Plaintiff and the other members of the Class reasonably

and legitimately expect and assume that a Vehicle’s Infotainment System will function in
its intended manner and be free from defects. Plaintiff and the other members of the
Class also reasonably and legitimately expect and assume that Jaguar will not sell or lease
vehicles with a known defect, and will disclose any such defects to consumers when they
learn of them. It was reasonable and legitimate for Plaintiff and the other members of the
Class to expect Jaguar not to actively and intentionally conceal problems from them –
9

Case 1:17-cv-20775-JAL Document 1 Entered on FLSD Docket 02/27/2017 Page 10 of 38

such as the Defect described herein – to continually deny its existence, or that Jaguar
would refuse to bear the repair costs that become necessary to correct the problems
resulting from the Defect.
43.

Throughout the period that the Vehicles were sold and leased, Jaguar

marketed, promoted and advertised the Vehicles’ Infotainment System, and routinely
touted the performance of its Vehicles including features such as the Infotainment System
being dependable and making the driving experience more entertaining, and safer.
44.

In addition, Jaguar advertised the exacting and detailed testing it conducts

on its Vehicles to ensure that they are free of defects once they are sent to the
independent Jaguar dealerships.
45.

Plaintiff and the other members of the Class reasonably and legitimately

expected the Vehicles and features of the Vehicles such as the Infotainment System to
work properly.
46.

Plaintiff and the other members of the Class reasonably and legitimately

expected Jaguar to disclose the existence of the Defect that was known to it at the time of
sale or lease of the Vehicles.
47.

Plaintiff and the other members of the Class could not have discovered the

latent Defect through any reasonable inspection of their vehicles prior to purchase or at
any time thereafter.
48.

As a direct and proximate result of the Defect, the Infotainment System

and key vehicle functions it operates in the Vehicles does not function as represented by
Jaguar. The resulting Vehicle failures from the Defect include, without limitation, failure
10
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of the Infotainment System screen to appear on Vehicle start-up, rear camera failing to
appear or to function as designed, front parking sensors failing to activate as designed,
freezing of satellite radio, failure to recognize USB media, intermittent Bluetooth
connectivity and Infotainment System remaining powered after Vehicle shut-down.
49.

As a direct and proximate result of the Defect, Plaintiff and the other

members of Class have experienced failure of the Infotainment System in their vehicles,
did not receive what they paid for, and have incurred actual damages.
50.

Had Plaintiff and other members of the Class known about the Defect

while they were in the market for purchasing or leasing a vehicle, they would not have
purchased or leased the Vehicles or, at the very least, would have paid less for them.
C.
51.

Jaguar’s Awareness of the Defect

Jaguar was aware of the Defect when it began warranting, advertising,

promoting, marketing, distributing, selling and leasing the Vehicles, yet failed to take any
remedial action. Rather Jaguar actively and intentionally concealed and failed to disclose
the Defect from Plaintiff and the other members of the Class at the time of purchase or
lease, and thereafter.
52.

Since at least 2015, Jaguar had knowledge of the Defect in the Vehicles.

This knowledge was obtained through Jaguar’s pre-manufacturing research and testing,
pre-market testing procedures, complaints made to authorized dealers, complaints made
directly to Jaguar, complaints made to the National Highway Transportation Safety
Administration (“NHTSA”), testing conducted in response to those complaints, warranty
and post-warranty claims, replacement part sales data, aggregate data from Jaguar’s
11
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dealers and other internal sources. The foregoing includes conducting testing on their
vehicles’ electrical systems, software systems, and related components, such as the
Infotainment System, to verify that these components are free from defects and comply
with Jaguar’s design, manufacture and other specifications.
53.

Jaguar also knew, or reasonably should have known, of the Defect based

upon the number of complaints it received from its dealerships and service shops. For
instance, multiple departments at Jaguar interact with its dealerships and service shops in
order to identify potentially widespread vehicle problems, including those related to its
Vehicles’ Infotainment Systems. These Jaguar departments collect and analyze data from
the dealerships and service shops in order to identify any problems in its Vehicles.
Moreover, Jaguar dictates when a repair is made under warranty (or when warranty
coverage is requested). Service shops must provide Jaguar with detailed documentation
of the in-warranty problems they encounter and the repair that is utilized, which include
descriptions of the associated complaint, cause, and correction. For their part, dealerships
and service shops are meticulous about providing this detailed information about inwarranty repairs to Jaguar because Jaguar will not pay the dealerships and service shops
for the repair if sufficient detail is not provided.
54.

Jaguar also actively monitors the internet, including vehicle forums, as

well as the NHTSA database to gather data regarding complaints made about Jaguar
vehicles. Further, Jaguar’s customer relations division regularly receives and responds to
customer calls, emails, and other correspondence concerning, inter alia, product defects.

12
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Through these sources, Jaguar was made aware, or reasonably should have been made
aware, of the Defect.
55.

Numerous customer complaints demonstrate that Jaguar knew, or

reasonably should have known, of the problems concerning the Defect, the costs
associated with the necessary repairs, and how the defective condition affects its
consumers.
56.

Based on these and other complaints, Jaguar knew, or reasonably should

have known, of the Defect at the time it sold or leased the Vehicles, and the potential
danger it posed to consumers.
57.

Jaguar was aware of the Defect when it began warranting, advertising,

promoting, marketing, distributing, selling and leasing the Vehicles, yet failed to take any
remedial action.
58.

Yet, Jaguar has refused to address and rectify the Defect, and has failed

and refused to reimburse its customers for the monies they were forced to expend, and are
continually forced to expend, as a direct and proximate result of the Defect. Jaguar has
failed to implement a plan to address the Defect, and has instead manufactured,
warranted, advertised, promoted, marketed, distributed, sold and leased subsequent
models that contain the same or substantially similar Defect, which they actively and
intentionally concealed.
59.

Buyers, lessees and other owners of the Vehicles were without access to

the information concealed by Jaguar as described herein, and therefore reasonably relied
on Jaguar’s representations and warranties regarding the quality, durability, and other
13
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material characteristics of the Vehicles. Had these buyers and lessees not been purposely
deceived by Jaguar regarding their vehicles and the known defects within them, Plaintiff
and the other members of the Class would have paid less for their vehicles than the
amounts they actually paid, or would not have purchased or leased the vehicles at all.
D. Jaguar’s Warranty
60.

Jaguar issued warranties to each owner or lessee of the Vehicles.

61.

Under these warranties, Jaguar agreed to repair defects reported within

four years or 50,000 miles.
62.

Jaguar instructs owners and lessees to bring their Vehicles to a Jaguar

dealership for warranty repairs.
63.

Many owners and lessees have presented the Vehicles to Jaguar

dealerships with complaints related to the Defect.

Jaguar has evaded its warranty

obligations by failing to inform owners and lessees of the Vehicles of the existence of the
Defect.
64.

Owners and lessees of the Vehicles have incurred, and will continue to

incur, expenses for the diagnosis and repair of the Defect, despite such defect having
been contained in the Vehicles when manufactured, distributed, advertised, marketed, and
warranted by Jaguar.
E. Plaintiff Quesada
65.

At all relevant times, Defendant was engaged in the business of marketing,

advertising, distributing, selling, and warranting automobiles, other motor vehicles and
motor vehicle components in Florida and throughout the United States of America.
14
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66.

On or about March 30, 2016, Plaintiff leased a new 2016 Jaguar XF from

Warren Henry Auto Group (“Warren Henry”), a Jaguar authorized dealership, for a 36
month lease with a monthly payment of $799.
67.

Prior to his lease of the vehicle, Plaintiff spoke with employees of Warren

Henry regarding the vehicle. The employees of Warren Henry made representations to
him about the vehicle regarding the benefits of the vehicle, including the Infotainment
System and, specifically, the satellite radio feature. They represented to Plaintiff that the
Infotainment System, and satellite radio feature, was dependable, reliable, and functioned
properly.
68.

None of the representations received by Plaintiff contained any disclosure

relating to the Defect. Had Warren Henry’s employees disclosed the existence of the
Defect, Plaintiff would not have leased the vehicle or would have paid significantly less
for leasing the vehicle.
69.

From the onset of Plaintiff’s lease, Plaintiff began experiencing problems

with his vehicle’s Infotainment System and particularly the satellite radio feature and
parking sensors.
70.

On multiple occasions and specifically on October 28, 2016, and January

12, 2017, Plaintiff took his vehicle to Warren Henry for service and updates to his
vehicle. None of the services and updates performed remedied the Defect.
71.

At all times, Plaintiff and the other members of the Class drove their

Vehicles and attempted to use the Infotainment System in a foreseeable manner, and in
the manner in which they were intended to be used.
15
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72.

The Defect was never remedied, and to this day Plaintiff’s vehicle and the

Vehicles still suffer from the Defect.
73.

On or about January 12, 2017 and following a service appointment,

Plaintiff inquired with Warren Henry about the Defect, given that it had not been cured,
and Warren Henry deceitfully advised that the Defect “could not be replicated,” and
failed to disclose that Jaguar was aware of the Defect and that it had no solution for same.
74.

On February 14, 2017, Plaintiff called Warren Henry to inquire as to the

Infotainment System and the Service Manager for Warren Henry advised there was no
remedy for the Defect, and instructed Plaintiff not to bring the vehicle to Warren Henry
for such Defect.
75.

In an email communication dated February 17, 2017, the Service Manager

at Warren Henry advised Plaintiff “at this time there is no other solution I have to wait
until they resolve that issue. I wish I had an answer for you but they are actively working
on a solution for it.” See Exhibit A, 2/17/17 Emails to and from Plaintiff and Warren
Henry.
76.

Interestingly, on February 21, 2017, Plaintiff received a letter from Jaguar,

signed by Jaguar’s President and CEO and Jaguar’s Vice President of Customer Service,
dated February 13, 2017 (the “Jaguar Letter”). See Exhibit B, Jaguar Letter to Plaintiff
dated 2/13/17.
77.
Enhancement

In the Jaguar Letter, Jaguar stated that it was “conducting this no-charge
Program

for owners

of 2016

16

and

2017 model

year Jaguar
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vehicles….Through a single service visit, this program provides the opportunity to
enhance the functionality and usability of your Jaguar vehicle….”
78.

In the Jaguar Letter, the first “improvement” identified was the

“Infotainment software and/or hardware updates to improve system reliability and other
enhancements.” Clearly, Jaguar is fully aware of the Defect and its impact on the
functionality and usability of the Vehicles.
79.

On February 22, 2017, Plaintiff again communicated with the Service

Manager at Warren Henry, and provided him a copy of the Jaguar Letter, regarding the
improvements to enhance “functionality and usability,” and to determine whether these
would correct the Defect. See Exhibit C 2/22/17 Emails to and from Plaintiff and Warren
Henry.
80.

On that same day, the Service Manager for Warren Henry replied that

“Your car is up to date all have been done….;” meaning that the Defect was not
corrected, and that Plaintiff could not bring in the vehicle to correct the Defect. See
Exhibit C.
81.

There are no material differences between Jaguar’s actions and practices

directed to Plaintiff and Jaguar’s actions and practices directed to the Class.
VI.

CLASS ACTION ALLEGATIONS
A. Class Definition

82.

Plaintiff brings this action against Defendant pursuant to Rule 23 of the

Federal Rules of Civil Procedure on behalf of himself and all other persons similarly
situated. Plaintiff seeks to represent the following two classes:
17
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(1) Nationwide class
All persons or entities in the United States who own, lease, or have owned or have
leased a 2016 or 2017 Jaguar XE, XF, XJ, F-Pace and/or any other Jaguar models
containing an Infotainment System. Excluded from this class are Defendant, their
affiliates, subsidiaries, agents, board members, directors, officers and/or
employees. Also excluded from this class are all persons who have had their
vehicle repurchased or “bought back” by Defendant (whether the buy-back was
required by law or was solely pursuant to agreement).
(2) Florida Subclass with Plaintiff as the Class Representative
All persons or entities in the State of Florida who own, lease, or have owned or
have leased a 2016 or 2017 Jaguar XE, XF, XJ, F-Pace and/or any other Jaguar
model containing an Infotainment System. Excluded from this class are
Defendant, their affiliates, subsidiaries, agents, board members, directors, officers
and/or employees. Also excluded from this class are all persons who have had
their vehicle repurchased or “bought back” by Defendant (whether the buy-back
was required by law or was solely pursuant to agreement).
83.

Plaintiff reserves the right to modify or amend the definition of the

proposed Classes before the Court determines whether certification is appropriate.
84.

Defendant subjected Plaintiff and the respective Class members to the

same unfair, unlawful, and deceptive practices and harmed them in the same manner.
B. Numerosity
85.

The proposed classes are so numerous that joinder of all members would

be impracticable. The Class is believed to include tens of thousands of members. The
individual Class members are ascertainable, as the names and addresses of all Class
members can be identified in the business records maintained by Defendant that own,
lease or owned and leased the Vehicles. The precise number of Class members number
at least in the thousands and can only be obtained through discovery, but the numbers are
clearly more than can be consolidated in one complaint such that it would be impractical
18
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for each member to bring suit individually. Plaintiff does not anticipate any difficulties in
the management of the action as a class action.
C. Commonality
86.

There are questions of law and fact that are common to Plaintiff’s and

Class members’ claims. These common questions predominate over any questions that go
particularly to any individual member of the Classes. Among such common questions of
law and fact are the following:
a.

Whether the Vehicles suffer from the Defect;

b.
Whether the defective nature of the Infotainment System constitutes a
material fact;
c.
Whether Jaguar knew, or reasonably should have known, that the Vehicles
were defectively designed, manufactured, marketed, distributed, advertised,
warranted, sold and leased;
d.
Whether Jaguar knew or reasonably should have known of the defects
relating to the Infotainment System before it sold and/or leased the Vehicles to
Plaintiff and the other members of the Class;
e.
Whether Jaguar had a duty to disclose the Defect to Plaintiff and the other
members of the Class;
f.
Whether Jaguar actively and intentionally misrepresented, concealed,
failed to disclose and/or omitted material information in its marketing,
advertising, sale and lease of the Vehicles concerning the existence of the Defect;
g.
Whether Plaintiff and the other members of the Class are entitled to
equitable relief, including but not limited to a preliminary and/or permanent
injunction;
h.
Whether Jaguar should be declared financially responsible for notifying all
members of the Class of the Defect in the Vehicles, and for the costs and expenses
of repairing and/or replacing the defective Infotainment System;

19

Case 1:17-cv-20775-JAL Document 1 Entered on FLSD Docket 02/27/2017 Page 20 of 38

i.
Whether Jaguar is obligated to inform members of the Class of their right
to seek reimbursement for having paid to diagnose, repair and/or replace the
Infotainment System due to the Defect;
j.

Whether Jaguar violated the consumer protection laws of Florida;

k.
Whether Jaguar’s conduct violates warranty laws, and other laws as
asserted herein;
l.
Whether, as a result of Jaguar’s omissions, concealments and/or
misrepresentations of material facts related to the Defect, Plaintiff and the other
members of the Class have suffered ascertainable losses, and whether Plaintiff
and the other members of the Class are entitled to monetary damages and/or other
remedies, and if so the nature of any such relief;
m.
Whether Jaguar’s acts and/or omissions entitle Plaintiff and the other
members of the Class to attorneys’ fees, prejudgment interest and cost of
suit; and
n.
Whether Jaguar was unjustly enriched by its acts and/or omissions at the
expense of Plaintiff and the other members of the Class.
D. Typicality
87.

Plaintiff is a member of the Classes he seeks to represent. Plaintiff’s

claims are typical of the respective classes’ claims because of the similarity, uniformity,
and common purpose of Defendant’s unlawful conduct. Each Class member has
sustained, and will continue to sustain damages in the same manner as Plaintiff as a result
of Defendants’ wrongful conduct.
E. Adequacy of Representation
88.

Plaintiff is an adequate representative of the Classes he seeks to represent

and will fairly and adequately protect the interests of the Classes. Plaintiff is committed
to the vigorous prosecution of this action and has retained competent counsel,
experienced in litigation of this nature, to represent them. There is no hostility between
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Plaintiff and the unnamed Class members. Plaintiff anticipates no difficulty in the
management of this litigation as a Class action.
89.

To prosecute this case, Plaintiff has chosen the undersigned law firm,

which is very experienced in class action litigation and has the financial and legal
resources to meet the substantial costs and legal issues associated with this type of
litigation.
F. Requirements of Fed. R. Civ. P. 23(b)(3)
90.

The questions of law or fact common to Plaintiff’s and each Class

member’s claims predominate over any questions of law or fact affecting only individual
members of the class. All claims by Plaintiff and the unnamed Class members are based
on the Defect and Defendant’s deceptive and egregious actions enumerated herein.
91.

Common issues predominate when, as here, liability can be determined on

a class-wide basis, even when there will be some individualized damages determinations.
92.

As a result, when determining whether common questions predominate,

courts focus on the liability issue, and if the liability issue is common to the class, as is
the case at bar, common questions will be held to predominate over individual questions.
G. Superiority
93.

A class action is superior to individual actions in part because of the non-

exhaustive factors listed below:
(a) Joinder of all Class members would create extreme hardship
and inconvenience for the affected customers as they reside all
across the Nation;
(b) Individual claims by Class members are impractical because
the costs to pursue individual claims exceed the value of what
21

Case 1:17-cv-20775-JAL Document 1 Entered on FLSD Docket 02/27/2017 Page 22 of 38

any one Class member has at stake. As a result, individual Class
members have no interest in prosecuting and controlling separate
actions;
(c) There are no known individual Class members who are
interested in individually controlling the prosecution of separate
actions;
(d) The interests of justice will be well served by resolving the
common disputes of potential Class members in one forum;
(e) Individual suits would not be cost effective or economically
maintainable as individual actions; and
(f) The action is manageable as a class action.
H. Requirements of Fed. R. Civ. P. 23(b)(1) & (2)
94.

Prosecuting separate actions by or against individual Class members

would create a risk of inconsistent or varying adjudications with respect to individual
Class members that would establish incompatible standards of conduct for the party
opposing the Class.
95.

Defendant has acted or failed to act in a manner generally applicable to the

Classes, thereby making appropriate final injunctive relief or corresponding declaratory
relief with respect to the Classes as a whole.
VII. EXPRESS AND IMPLIED WARRANTIES
96.

For each Vehicle sold by Jaguar, an express written warranty was issued

which covered the Vehicle, including but not limited to the Infotainment System, and
Jaguar warranted the Vehicle to be free of defects in materials and workmanship at the
time of purchase or lease.
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97.

Pursuant to its express and written warranties, Jaguar warranted the

Vehicles, including the Infotainment System of the Vehicles, to be free of defects in
design, materials, and workmanship and that repairs and other adjustments would be
made by authorized dealers, without charge, to correct defects in materials or
workmanship which occurred during the first four years or 50,000 miles, whichever came
first.
98.

Jaguar has sold or leased the Vehicles to the Class under implied

warranties of merchantability and fitness for a particular purpose. Jaguar impliedly
warranted the Vehicles to be merchantable, fit for the ordinary purposes for which they
were intended to be used, including the guarantee that they were in non-defective
condition for use by their owners or lessees for the ordinary purpose for which they were
intended and to have use of all the features in the Vehicles. Jaguar is under a duty to
design, construct, manufacture, inspect, and test the Vehicles to ensure all features
function as they are designed to function.
99.

Jaguar breached its warranties for the Vehicles as a result of the latent

defects in the Infotainment System, denying the defect in the Infotainment System when
confronted with complaints of its features not functioning; failing to repair the
Infotainment System as warranted; and otherwise inadequately repairing the Defect
through ineffective software updates.
100.

In breach of Jaguar’s warranties, the Vehicles are defective, unfit for the

ordinary purposes for which they are intended to be used and not merchantable.
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COUNT I
BREACH OF EXPRESS WARRANTIES
101.

Plaintiff, individually and on behalf of all others similarly situated,

incorporates by reference allegations 1-100 as though fully set forth herein.
102.

This claim is for Breach of Express Warranties and is brought on behalf of

Plaintiff and the Nationwide Class.
103.

Jaguar provided all purchasers and lessees of the Vehicles with the express

warranties described herein, which became part of the basis of the bargain.
104.

Accordingly, Jaguar’s warranties are express under state law.

105.

The components that must be repaired and/or replaced as a result of the

Defect, as well as the other damages caused as a result of the Defect, as described herein,
are covered by the express warranties Jaguar provided all purchasers and lessees of the
Vehicles.
106.

Plaintiff and the other members of the Nationwide Class have complied

with all obligations and requirements under the Vehicles’ express warranties, or are
otherwise excused from performance of said obligations and requirements.
107.

Jaguar breached these warranties by selling and leasing Vehicles which

they knew, or reasonably should have known, contained the Defect and required repair or
replacement within the applicable warranty periods, and/or refused to honor the
warranties by providing free repairs and/or replacements during the applicable warranty
period or periods.
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108.

Plaintiff notified Jaguar of the breach within a reasonable time, and/or was

not required to do so because affording Jaguar a reasonable opportunity to cure its breach
of written warranty would have been futile. Jaguar knew of the defect and yet has chosen
to conceal it and to not comply with its warranty obligations.
109.

As a direct and proximate result of Jaguar’s breach of the Vehicles’

express warranties, Plaintiff and the other members of the Nationwide Class were
damaged by, among other things, being forced to expend monies – and will continue to
be forced to expend monies – to repair and/or replace their vehicles’ components, and
diminution in value of their vehicles.
110.

Jaguar’s attempt to disclaim or limit these express warranties vis-à-vis

consumers is unconscionable and unenforceable under the circumstances here.
Specifically, Jaguar’s warranty limitation is unenforceable because they knowingly sold a
defective product without informing consumers about the Defect.
111.

The time limits contained in Jaguar’s warranty period were also

unconscionable and inadequate to protect Plaintiff and members of the Nationwide Class.
Among other things, Plaintiff and the other members of the Nationwide Class had no
meaningful choice in determining these time limitations the terms of which unreasonably
favored Jaguar.

A gross disparity in bargaining power existed between Jaguar and

Plaintiff and the Nationwide Class, and Jaguar knew or should have known that the
Vehicles were defective at the time of sale.
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112.

Plaintiff and members of the Nationwide Class have complied with all

obligations under the warranty, or otherwise have been excused from performance of said
obligations as a result of Jaguar’s conduct described herein.
WHEREFORE, Plaintiff, on behalf of himself and all similarly situated
Nationwide Class members, seeks compensatory damages allowable by law, attorney’s
fees, costs, pre- and post-judgment interest, restitution, the repair of all Vehicles,
replacement of all Vehicles, the refund of money paid to own or lease all Vehicles and
any other relief to which Plaintiff and the Nationwide Class may be entitled.
COUNT II
BREACH OF IMPLIED WARRANTY
113.

Plaintiff, individually and on behalf of all others similarly situated,

incorporates by reference allegations 1-100 as though fully set forth herein.
114.

This claim is for Breach of an Implied Warranty and is brought on behalf

of Plaintiff and the Nationwide Class.
115.

Jaguar was, at all relevant times, the manufacturer, distributor, warrantor,

and/or seller of the Vehicles. Jaguar knew, or reasonably should have known, of the
specific use for which the Vehicles were purchased or leased.
116.

Jaguar provided Plaintiff and the other members of the Nationwide Class

with an implied warranty of merchantability that the Vehicles, and any components
thereof, are merchantable and fit for the ordinary purposes for which they were sold.
117.

Jaguar impliedly warranted that the Vehicles were of merchantable quality

and fit for such use. This implied warranty of merchantability included, among other
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things: (i) a warranty that the Vehicles, and their Infotainment Systems, were
manufactured, supplied, distributed, sold and/or leased by Jaguar were reliable, free from
defect, and would not experience failure; and (ii) a warranty that the Vehicles and their
Infotainment Systems, would be fit for their intended use while the vehicles were being
operated.
118.

Contrary to the applicable implied warranties of merchantability, the

Vehicles were not fit for their ordinary and intended purpose and failed to provide
Plaintiff and the other members of the Nationwide Class with transportation that included
the use of all the features of the Vehicles.
119.

Defendant breached the Vehicles’ implied warranty of merchantability by

selling or leasing Plaintiff and the other members of the Nationwide Class Vehicles,
and/or components thereof, that are not fit for their ordinary purpose of providing
reasonably reliable and safe transportation because, inter alia, the Vehicles suffered from
the Defect at the time of sale rendering the Vehicles unfit for their particular purpose of
providing safe and reliable transportation with the use of all the features of the Vehicles.
WHEREFORE, Plaintiff, on behalf of himself and all similarly situated
Nationwide Class members, seeks compensatory damages allowable by law, attorney’s
fees, costs, pre- and post-judgment interest, restitution, the repair of all Vehicles,
replacement of all Vehicles, the refund of money paid to own or lease all Vehicles and
any other relief to which Plaintiff and the Nationwide Class may be entitled.
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COUNT III
VIOLATION OF THE MAGNUSON-MOSS WARRANTY ACT
15 U.S.C. §§ 2301, ET SEQ.
120.

Plaintiff, individually and on behalf of all others similarly situated,

incorporates by reference allegations 1-100 as though fully set forth herein.
121.

This claim is for violation of the Magnuson-Moss Warranty Act and is

brought on behalf of Plaintiff and the Nationwide Class.
122.

Plaintiff and other members of the Nationwide Class are “consumers”

within the meaning of the Magnuson-Moss Warranty Act, 15 U.S.C. § 2301(3).
123.

Jaguar is a “supplier” and “warrantor” within the meaning of 15 U.S.C.

§§2301(4)-(5).
124.

The Vehicles are “consumer products” within the meaning of 15 U.S.C. §

2301(1).
125.

Jaguar’s express warranty is a “written warranty” within the meaning of

15U.S.C. § 2301(6).
126.

Jaguar breached the express warranty by selling and leasing vehicles

which they knew, or reasonably should have known, contained the Defect and required
repair or replacement within the applicable warranty periods, and/or refused to honor the
warranties by providing free repairs and/or replacements during the applicable warranty
period or periods.
127.

Jaguar’s breach of the express warranty deprived the Plaintiffs and the

other members of the Nationwide Class of the benefits of their bargains.
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128.

The amount in controversy of Plaintiff’s individual claims meets or

exceeds the sum or value of $25. In addition, the amount in controversy meets or exceeds
the sum or value of $50,000 (exclusive of interests and costs) computed on the basis of
all claims to be determined in this suit.
129.

Jaguar has been afforded a reasonable opportunity to cure its breach of

written warranty, including when Plaintiff and other members of the Nationwide Class
brought their vehicles in for diagnoses and repair of the Defect.
130.

As a direct and proximate result of Jaguar’s breach of written warranty,

Plaintiff and other members of the Nationwide Class sustained damages and other losses
in an amount to be determined at trial. Jaguar’s conduct damaged Plaintiff and other
members of the Nationwide Class who are entitled to recover damages, consequential
damages, specific performance, diminution in value, costs, attorneys’ fees, rescission,
and/or other relief as appropriate.
WHEREFORE, Plaintiff, on behalf of himself and all similarly situated
Nationwide Class members, seeks compensatory damages allowable by law, attorney’s
fees, costs, pre- and post-judgment interest, restitution, the repair of all Vehicles,
replacement of all Vehicles, the refund of money paid to own or lease all Vehicles and
any other relief to which Plaintiff and the Nationwide Class may be entitled.
COUNT IV
UNJUST ENRICHMENT
131.

Plaintiff, individually and on behalf of all others similarly situated,

incorporates by reference allegations 1-100 as though fully set forth herein.
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132.

This claim is for Unjust Enrichment and is brought on behalf of Plaintiff

and the Nationwide Class.
133.

Defendant’s acts and/or omissions allowed it to gain millions of dollars in

profits that would not have been gained, but for their wrongful conduct.
134.

Plaintiff and the other members of the Nationwide Class paid amounts to

purchase and lease their vehicles, which they would not otherwise have paid had Jaguar
informed them of the presence of the Defect.
135.

The payment of money to purchase and lease their vehicles by Plaintiff

and the other members of the Nationwide Class conferred a benefit to Jaguar.
136.

Jaguar voluntarily accepted and retained the benefit.

137.

Jaguar has been unjustly enriched by the sale and lease of the Vehicles

containing the Defect.
138.

Plaintiff and the other members of the Nationwide Class suffered

damages as a result.
139.

The circumstances are such that it would be inequitable for Jaguar to

retain the benefit of the profits that it unfairly has obtained by selling or leasing the
Vehicles to Plaintiff and the other members of the Nationwide Class.
140.

Plaintiff and the other members of the Nationwide Class do not have an

adequate remedy at law.
WHEREFORE, Plaintiff on behalf of himself and all similarly situated
Nationwide Class members, demand an award against Jaguar in the amounts by which it
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has been unjustly enriched at Plaintiff’s and the Nationwide Class members’ expense,
and such other relief as this Court deems just and proper.
COUNT V
TORTIOUS INTERFERENCE WITH A BUSINESS RELATIONSHIP
141.

Plaintiff, individually and on behalf of all others similarly situated,

incorporates by reference allegations 1-100 as though fully set forth herein.
142.

This claim is for Tortious Interference with a Business Relationship and is

brought on behalf of Plaintiff and the Nationwide Class.
143.

Plaintiff and the Nationwide Class have advantageous business and

contractual relationships with the finance company that financed their purchase and/or
lease of the Vehicles. Plaintiff and the Nationwide Class have legal rights under these
purchase/lease finance agreements. For example, Plaintiff and the Nationwide Class
have a right to not be charged a fee for features that do not function, like the Infotainment
Systems in the Vehicles.
144.

Jaguar had knowledge of these purchase/lease finance agreements and the

advantageous business and contractual relationships between Plaintiff and the
Nationwide Class with their respective finance company. Jaguar was not a party to the
finance agreements, nor were they third-party beneficiaries of the finance agreements.
145.

Jaguar intentionally and unjustifiably interfered with Plaintiff’s and the

Nationwide Classes’ rights under the finance agreements, as described above, causing
them damages for their having to pay a fee for a feature that does not function.
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146.

Plaintiff and the other members of the Nationwide Class reserve the right

to amend this Count to assert punitive damages based upon a showing as required under
applicable law.
WHEREFORE, Plaintiff on behalf of himself and all similarly situated
Nationwide Class members, seek a judgment in their favor against Jaguar for the actual
damages suffered by them as a result of their tortious interference. Plaintiff also seeks all
costs of litigating this action, including attorneys’ fees.
COUNT VI
BREACH OF EXPRESS WARRANTIES UNDER FLORIDA COMMON LAW
147.

Plaintiff, individually and on behalf of the Florida Subclass incorporates

by reference allegations 1-100 as though fully set forth herein.
148.

This is a claim for Breach of Express Warranties under Florida Common

Law brought on behalf of Plaintiff and the Florida Subclass.
149.

For each of the Vehicles sold by Jaguar, an express written warranty was

issued that covered the vehicle, including but not limited to the Infotainment System, and
which warranted the vehicle to be free of defects in materials and workmanship at the
time of delivery.
150.

Jaguar breached its warranties by offering for sale and selling defective

vehicles that were by design and construction defective, thereby subjecting the
owners/lessees of the Vehicles purchased or leased to damages and risks of loss.
151.

Jaguar’s breach of its express warranties proximately caused the Plaintiff

and the Florida Subclass damages.
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WHEREFORE, Plaintiff on behalf of himself and the Florida Subclass, seek
compensatory damages allowable by law, attorney’s fees, costs, , pre- and post-judgment
interest, restitution, the repair of all Vehicles, replacement of all Vehicles, the refund of
money paid to own or lease all Vehicles and any other relief to which Plaintiff and the
Florida Subclass may be entitled.
COUNT VII
BREACH OF IMPLIED WARRANTY UNDER FLORIDA COMMON LAW
152.

Plaintiff, individually and on behalf of the Florida Subclass incorporates

by reference allegations 1-100 as though fully set forth herein.
153.

This is a claim for Breach of Implied Warranty Under Florida Common

Law and brought on behalf of Plaintiff and the Florida Subclass.
154.

Jaguar impliedly warranted that the Vehicles and any components thereof,

which it designed, manufactured, sold, or leased to Plaintiffs and members of the Florida
Subclass, were merchantable and fit for their ordinary use, not otherwise defective, and
would properly function.
155.

Because the Vehicles are equipped with the defective Infotainment

System, the Vehicles purchased or leased and used by Plaintiff and the Florida Subclass
were not merchantable and fit for their ordinary use, free from defect, and properly
functioning.
156.

Jaguar breached the implied warranty of merchantability in the sale or

lease of the Vehicles to Plaintiff and the Florida Subclass in that the Vehicles were not
merchantable and fit for their ordinary use, free from defect, and properly functioning.
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157.

As a direct and proximate result of Jaguar’s breach of the implied

warranty of merchantability and fitness for a particular purpose, Plaintiff and members of
the Florida Subclass suffered damages.
WHEREFORE, Plaintiff on behalf of himself and the Florida Subclass, seek
compensatory damages allowable by law, attorney’s fees, costs, pre- and post-judgment
interest, restitution, the repair of all Vehicles, replacement of all Vehicles, the refund of
money paid to own or lease all Vehicles and any other relief to which Plaintiff and the
Florida Subclass may be entitled.
COUNT VIII
VIOLATION OF FLORIDA’S DECEPTIVE AND
UNFAIR TRADE PRACTICES ACT, FLA.STAT. §§ 501.201, ET SEQ.
158.

Plaintiff, individually and on behalf of the Florida Subclass, incorporates

by reference allegations 1-100 as though fully set forth herein.
159.

This is a claim for violation of the Florida Deceptive and Unfair Trade

Practices Act and brought on behalf of Plaintiff and the Florida Subclass.
160.

FDUTPA, section 501.201, et seq., Florida Statutes, prohibits “unfair

methods of competition, unconscionable acts or practices, and unfair or deceptive acts or
practices in the conduct of any trade or commerce.” § 501.204, Fla. Stat.
161.

Plaintiff and the Florida Subclass are “consumers” as that term is defined

in section 501.203(7), Florida Statutes.
162.

Jaguar has engaged in, and continues to engage in, unconscionable acts or

practices and has engaged in unfair or deceptive acts in the conduct of its trade and/or
commerce in the State of Florida.
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163.

The policies, acts, and practices alleged herein were intended to result and

did result in the payment for the purchasing or leasing of the Vehicles that would not
have otherwise been purchased or leased, or would have been purchased or leased for far
less.
164.

Plaintiff and the Florida Subclass have sustained damages as a direct and

proximate result of Jaguar’s unfair and unconscionable practices. Section 501.211(2),
Florida Statutes, provides Plaintiff and the Florida Subclass a private right of action
against Jaguar and entitles them to recover their actual damages, plus attorneys’ fees and
costs.
165.

Plaintiff and the Florida Subclass have suffered and will continue to suffer

irreparable harm if this Defendant continues to engage in such deceptive, unfair, and
unreasonable practice.
WHEREFORE, Plaintiff, on behalf of himself and the Florida Subclass, demand
judgment against Jaguar for damages, pre- and post-judgment interest, attorneys’ fees,
injunctive and declaratory relief, costs incurred in bringing this action, and any other
relief as this Court deems just and proper.
PRAYER FOR RELIEF
WHEREFORE, Plaintiff, on behalf of himself and all similarly situated
individuals, demand judgment against Defendant as follows:
1)

Declaring this action to be a proper class action maintainable pursuant to

Rule 23(a) and Rule 23(b)(1) and (2), or Rule 23(b)(3) of the Federal Rules of Civil
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Procedure and declaring Plaintiff and his counsel to be representatives of the Nationwide
Class and the Florida Subclass sought in this complaint;
2)

All recoverable compensatory and other damages sustained by Plaintiff

and the other members of the Nationwide Class and the Florida Subclass;
3)

Actual and/or statutory damages for injuries suffered by Plaintiff and the

other members of the Nationwide Class and the Florida Subclass in the maximum amount
permitted by applicable law;
4)

Restitution and disgorgement of all amounts obtained by Jaguar as a result

of its misconduct, together with interest thereon, from the date of payment, to the victims
of such violations;
5)

An Order: (a) requiring Jaguar to immediately cease its wrongful conduct,

as set forth above; (b) enjoining Jaguar from further wrongful practices concerning the
distribution, advertisement, marketing, warranting, sale and lease of the Vehicles; (c)
requiring Jaguar to make all repairs and/or replacements necessitated as a result of the
Defect in the vehicles purchased or leased by Plaintiff and the other members of the
Nationwide Class and Florida Subclass; (d) requiring Jaguar to refund to Plaintiff and all
members of the Nationwide Class and the Florida Subclass the funds they were forced to
expend on repairs and/or replacements as a result of the Defect; and (e) a declaration that
Jaguar is financially responsible for notifying all members of the Nationwide Class and
the Florida Subclass of the defective nature of the Infotainment System recalling the
Vehicles and/or extending their warranties to cover the Defect;
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6)

Awarding Plaintiff and the Florida Subclass damages, injunctive relief,

declaratory relief, attorneys’ fees, and costs under FDUTPA;
7)

Awarding damages sustained by Plaintiff and the other members of the

Nationwide Class and the Florida Subclass as a result of Jaguar’s tortious interference
with the purchase/lease finance agreements;
8)

Finding that Jaguar has been unjustly enriched and requiring them to

refund all unjust benefits to Plaintiff and the other members of the Nationwide Class and
the Florida Subclass, together with pre- judgment interest;
9)

Awarding Plaintiff and the other members of the Nationwide Class and the

Florida Subclass costs and disbursements and reasonable allowances for the fees of
Plaintiff’s and the Classes’ counsel and experts, and reimbursement of expenses;
10)

Statutory pre-judgment and post-judgment interest on the Class damages;

11)

Payment of reasonable attorneys’ fees and costs as may be allowable

under applicable law; and
12)

Awarding such other and further relief the Court deems just and equitable.
DEMAND FOR JURY TRIAL

Plaintiff, on behalf of himself, the Nationwide Class, and the Florida Subclass
herein demands a trial by jury on all issues so triable.
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Dated: February 27, 2017
Respectfully submitted,
/s Emilia A. Quesada____________
Emilia A. Quesada
Florida Bar No. 092045
equesada@smgqlaw.com
Raul L. Perez, Esq.
Florida Bar No. 029400
rperez@smgqlaw.com
Sanchez-Medina, Gonzalez, Quesada, et al.
201 Alhambra Circle, Suite 1205
Coral Gables, Florida 33134
Telephone: (305) 377-1000
Facsimile: (855) 898-1359
Counsel for Plaintiff
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authority For Civil

Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the
filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:
I.

(a) Plaintiffs-Defendants.

only

the full

Enter

(last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
plaintiff or defendant is an official within a government agency, identify first the agency and then the

names

standard abbreviations. If the
both name and title.

name or

official, giving

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of
filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)
(c) Attorneys.

noting in this
II.

Enter the firm name,

section "(see

address, telephone number, and attorney

of record.

If there

are

attachment)".

several attorneys, list them

on an

attachment,

Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.C.P., which requires that
jurisdictions be shown in pleadings. Place
of the boxes. lf there is more than one basis ofjurisdiction, precedence is given in the order shown below.

one

United States

plaintiff. (1) Jurisdiction based

United States defendant.

(2)

28 U.S.C. 1345 and 1348. Suits

on

When the plaintiff is

suing

by agencies and officers of the United States

the United States, its officers

agencies, place

or

an

are

an

"X" in

included here.

"X' in this box.

Federal

question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment to the
Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes precedence, and
box 1 or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens ofdifferent states. When Box 4 is checked,
the different parties must be checked. (See Section III below; federal question actions take precedence over
diversity cases.)
III.

Residence (citizenship) of Principal Parties. This section of the JS 44 is
section for each principal party.

to

be

completed

if diversity of citizenship

was

the

citizenship of

indicated above. Mark this

IV.
Nature of Suit. Place an "X" in the appropriate box. If the nature of suit cannot be determined, be sure the cause of
action, in Section VI below, is
sufficient to enable the deputy clerk or the statistical clerks in the Administrative Office to determine the nature of suit. If the cause fits more than one nature
of suit, select the most definitive.
V.

Origin. Place

an

"X" in

Original Proceedings. (I)

one

of the

Cases which

boxes.

seven

originate

in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed
petition for removal is granted, check this box.
Rented (3) Attach copy of Order for Dismissal of Previous
Reinstated

or

Reopened. (4)

Check this box for

Transferred from Another District.
litigation transfers.

(5)

For
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to District

reinstated
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or

(8) Check this

reopened in
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a

multidistrict

case

box if remanded from

from

a

Cause of Action.

VIII.
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Requested in Complaint. Class Action. Place

Date and

an

cases or

"X" in this box if you

(in thousands of dollars) being

are

filing a class
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or

Date and
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civil

cover

sheet.

the

filing date.
or

multidistrict

decision.

re-filed

cases.
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of the

cause.

Do not cite jurisdictional

action under Rule 23, F.R.Cv.P.

indicate other demand such

appropriate box to indicate whether or not a jury is being demanded.

Attorney Signature.

as

this for within district transfers

directly related to the cause of action and give a brief description
Example: U.S. Civil Statute: 47 USC 553
Brief Description: Unauthorized reception of cable service

Demand. In this space enter the dollar amount

Jury

not use

magistrate judge's

civil statute

diversity.

Demand. Check the

reopening date

Appellate Court.

Related/Refiled Cases. This section of the JS 44 is used to reference related pending
corresponding judges name for such cases.
VII.

U.S.C., Section 1441. When the

is transferred into the district under authority of Title 28 U.S.C. Section 1407. When this

VI.

statutes unless

courts under Title 28

complete VI.

Judge from Magistrate Judgment. (7) Check this box for an appeal

Remanded from Appellate Court.

the district

transferred under Title 28 U.S.C. Section 1404(a). Do

cases

Multidistrict Litigation. (6) Check this box when
box is checked, do not check (5) above.

Appeal

case.

to

as a

preliminary injunction.
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Civil Action

UNITED STATES DISTRICT COURT
for the

Southern District of Florida

PABLO S. QUESADA,
others

on

behalf of himself and all

similarly situated

Plaintiff(s)
Civil Action No.

V.

JAGUAR LAND ROVER NORTH AMERICA, LLC

Defendant(s)
SUMMONS IN A CIVIL ACTION
TO: (Defendant's name and address) JAGUAR LAND ROVER NORTH
AMERICA, LLC
do Registered Agent CORPORATION SERVICE COMPANY
1201 HAYS STREET
TALLAHASSEE, FL 32301

A lawsuit has been filed

against you.

Within 21 days after service of this summons on
or 60 days if
you (not counting the day you received it)
you
the United States or a United States agency, or an officer or
employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3)
you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the
plaintiff or plaintiff's attorney,
whose name and address are:
Emilia A. Quesada,
are

Esq.
Sanchez-Medina, Gonzalez, Quesada, et
201 Alhambra Circle, Suite 1205
Coral Gables, Florida 33134
Tele: 305-377-1000; Fax: 855-898-1359
Email:

If you fail to

equesada@smgqlaw.com; rperez@smgqlaw.com; rstone@smgqlaw.com

respond, judgment by default will

You also must file your

answer or

al.

be entered
motion with the court.

against you for the relief demanded in the complaint.

CLERK OF COURT

Date:

Signature of Clerk or Deputy

Clerk

AO 440

(Rev. 06/12)
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Civil Action No.
PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed.
This
was

O I

me on

(date)

personally served the

summons on

the individual at (place)
on

O I left the

summons at

the individual's residence
a

on

(date), and mailed

O I served the

(1))

for (name of individual and title, ifany)

summons

received by

R. Civ. P. 4

summons on

a

or

usual

(date);

place

or

of abode with (name)

person of suitable age and discretion who resides

copy to the individual's last known

address;

there,

or

(name of individual), who is

designated by law to accept service of process

on

behalf of (name oforganization)
or

O I returned the

summons

unexecuted

because; or

O Other (specifr):

My fees

are

I declare under

for travel and

penalty of perjury that this information is

for services, for a total of

true.

Date:
Server's signature

Printed name and title

Server's address

Additional information

regarding attempted service,

etc:

0.00
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From: Nestor Alvarez [mailto:
.7.©warrenhenryauto.com]
Sent: Friday, February 17, 2017 1:24 PM
To: Pablo S. Quesada
Subject: Re: Quesada

Jaguar XF

Pablo at this time there is
answer

for you but

no

other solution I have to wait until

they are actively working

on a

they resolve that issue. I

wish I had

an

solution for it.

Nestor Alvarez

l@warrenhenryauto.com
1-6041 office
For ext

warranty quotes
i@warrenhenryauto.com

On Feb

17, 2017,

at 1:18

PM, Pablo S. Quesada <PQuesada@smgqlaw.com>

wrote:

Hello Nestor,

First, thank you for assisting me with my replacement tire earlier this week, and having the shop take
care of it quickly, first thing in the morning.
However, I

writing you, because

I have emailed and we have since

discussed, I continue to have
problems with my radio tuner. I am unable to change satellite stations. You mentioned that Jaguar is
aware of the problem, but has not yet released a software update to
remedy it. Although I can
be
that
on
it
does
solve
the
the current inconvenience I am
not
Jaguar may
issue,
appreciate
working
experiencing, and it is wholly unacceptable that I cannot listen to satellite stations that I pay for on my
2016 leased Jaguar XF.
am

as

I ask that you escalate this matter internally, so that it is promptly resolved, and that you advise me of
can be provided to remedy this situation in the interim.

what other solutions
Pablo
PABLO S.

QUESADA, ESQ.

201 Alhambra Circle J Suite 1205 I

Coral

Gables, Florida 33134-5107

Office: 305.377.1000 Ext. 103 I Direct Line: 786.304.1603 I

POuesada@SMGOLAW.com

I

SMGOLAW.com I

Direct Fax: 833.898.6606

Attorney Bio

Note: this transmission

Iiia
contain privileged and confidential information intended tor the named recipient. If you are not the
may not disseminate. distribute or copy this communication, and must immediaiely reply to the sender informing him you
receiyed this communication in error and then delete it. Thant< you. CIRCULAR 230 NOTICE: To
comply with U.S. Treasury Department and IRS

Confidentiality

intended

recipient,

von

we are
retpired to ad x ise you that, unk.,.:s expressly stated otherta ise, ArIV U.S. federal tax advice contained in this transmittal, is not
writ len to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S, !memo/ Revenue Code. or
(ii) promoting, marlxting or recommending to another party any transarlion or matter addreswd in this ci-mail or attachment.

regulaticins.
intended

or
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ROVER

February 13, 2017
RE:

Jaguar Vehicle Enhancement Program

Dear

Jaguar Owner:

In our on-going quest to put
Enhancement Program.

our owners

first,

we are

excited to share the

Jaguar Vehicle

Land Rover North America, LLC is conducting this no-charge Enhancement Program for
of 2016 and 2017 model year Jaguar vehicles. This program is designed to further
enhance the driving and ownership experience of your vehicle through a series of updates that
ensure your vehicle is equipped with the very latest software and features.

Jaguar

owners

Through a single service visit, this program provides the opportunity to enhance the functionality
and usability of your Jaguar vehicle, similar to the updates that you may receive for any of your
personal electronic devices. The result is a great opportunity for you to take advantage of the
on-going engineering and design improvements that our teams have been developing during the
time that you've owned this vehicle.
in this program does require a visit to your preferred Jaguar retailer. As such, please
contact your retailer and request a service date to complete the enhancement updates. The
number of updates within the program varies by the model and date the vehicle was
manufactured. Your retailer will identify which specific updates are available for your vehicle.

Taking part

During this visit, please also take the opportunity

to discuss any aspect of your vehicle's operation
the Retailer team. They will be pleased to assist you with any questions you
your vehicle in order to ensure that you get the absolute most out of its
advanced features and capabilities. We also have an on-going quest to continue enhancing the
Jaguar experience, and this thrives on the feedback and recommendations of our customers.

performance with
may have regarding

or

You will also find

a

brief Q&A

on

the next page to

help

you better understand this

We hope that this, and every, experience with your Jaguar, goes above and
expectations. Thank you again for selecting Jaguar!

special program

beyond your

Sincerely,

4

Joachirn (Joe) Eberhardt
President & CEO

Jaguar

Land Rover North

America, LLC

Eric Johnston
Vice President Customer Service
Jaguar Land Rover North America, LLC

Jaguar Land Rover North America, LLC
555 MacArthur Boulevard, Mahwah, NJ 07430 Tel

i.13500
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Jaguar retailer do?

date and are designed to update your
The program updates vary by the vehicle manufacture
of some of these
vehicle in line with the latest vehicle production specification. An example

improvements includes:
and
Infotainment software and/or hardware updates to improve system reliability
other enhancements.
software with improved robustness enhancements and addressing

Updated engine
possible 'check engine light'
Electrical software

updates

illumination.

improve battery performance.

to

How long will it take?
minimize

as possible in order to
The work will be carried out as quickly and efficiently
varies by the model
inconvenience to customers. The number of updates within the program
vehicle and the
on
the
time
Total
depends
repair
and date the vehicle was manufactured.
your
to
service
requirements,
scheduling
due
necessary enhancements required. However,
can provide you with a
retailer
Your
of
time.
a
vehicle may be required for longer period
better estimate of the overall time for the service visit.

What will the program cost?

being offered

There will be no charge for any of these updates. This is
owners to enhance your vehicle ownership experience.

What if I have moved

or am no

longer

own a

as a

courtesy

to

Jaguar?

address to ensure that we can keep
If you have moved Jaguar would appreciate your new
In addition, if you need any assistance finding an
you updated on any future programs.
contact the Customer
authorized Jaguar retailer closer to your new home, please
most convenient location.
find
the
Relationship Centre, who would be happy to help you
If you

would appreciate
longer the owner of this vehicle, Jaguar
owner (if known).

are no

the new

In either instance,

Further

please

questions

or

fill out and return the enclosed

postage-paid

the name and address of

card with the

new

information.

concerns?

retailer for assistance. If there
Please contact the Service Manager at your authorized Jaguar
Customer
the
Relationship Centre
contact
is anything that they cannot address, then please
assist
to
will
be
you.
our
happy
representatives
at 800-452-4827, and one of
You may also contact us

by email using the following

address:

jagwebl @jag uarlandrover.com.
Or by mail, at:
Jaguar Land Rover North America, LLC
ATTN: Customer Relationship Centre
555 MacArthur Boulevard

Mahwah, NJ 07430-2327
Attention

Leasing Agencies:

Please forward this notification to the lessee within ten

(10) days,
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wa rre nhe nrya uto.com
From: Nestor Alvarez [mailto:
Sent: Wednesday, February 22, 2017 2:58 PM
To: Pablo S. Quesada
Subject: RE: Quesada Jaguar XF

Your

car

is up to date all have been done see below

this shows that

they

have been

performed

Claimed Field Service Actions
Code

Actioned

By

F965E 12-Jan-2017 Warren

Henry Jaguar
Henry Jaguar
Warren Henry Jaguar
Warren Henry Jaguar
Warren Henry Jaguar
Warren Henry Jaguar
Warren Henry Jaguar
Warren Henry Jaguar
Warren Henry Jaguar

K396B 12-Jan-2017 Warren
K41OX 12-Jan-2017
K426B 12-Jan-2017

K445B 12-Jan-2017
K386B 28-Oct-2016
K434B 28-Oct-2016

K438B 28-Oct-2016
K355C 29-Jan-2016

Nestor Alvarez1Service Manager
Office
Fax
.6041
20800 NW 2nd Avenue (Hwy

!.6185

441)1 Miami,

.11?Wan-en

FL 33169

Henry

Aum GRoup

f

•0

From: Pablo S.

Quesada [mailto:PQuesada@smgqlaw.com]
Sent: Wednesday, February 22, 2017 10:32 AM
To: Nestor Alvarez
@warrenhenrvauto.com>
RE:
Quesada
Jaguar XF
Subject:
Hello Nestor,
Thank you for your quick response. Since my email, I received the attached letter from Jaguar. Does
this mean there is a new update since I last had my car serviced that will fix the problem with my radio
or was

If so,
If

I

this

update already performed

please

already

let

me

know,

have the

so

that I

can

when I took the vehicle in
have the

update, please keep

me

car

January?

serviced and have the program

advised when you have the

new

updates.

update.
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Pablo

PABLO S.

QUESADA, ESQ.

201 Alhambra Circle I Suite 1205

Coral Gables, Florida 33134-5107
Office: 305.377.1000 Ext. 103 I Direct Line: 786.304.1603 I Direct Fax: 855.898.6606

PQuesada@SMGOLAW.com
Confidentiality

I

SMGOLAW.com I

Note: This transmission may contain

Attorney

Bio

and confidential information intended tor the named
recipient. If •ou are not the
cope this communication. and must immediately reply to the sender informing him yim
received this communication tn error and then delete it. Thank
you. CIRCULAR 230 NOTICE: 'Jo comply with U.S. I reasurv likpartment and IRS
regulations, we are required to advise you that, unless S'T grosAy stated of herwisi:, any U.S. federal las advice contained in this transmittal, is not
intended or lc ritten to be used, and cannot he used, by any pC1Non Cor the purpise of (i)
avoiding penalties under the li, fL;. Internal Revenue (ode. or
(ii) promoting, marlioatii.tg 0 recommending to another pc^ rty any trani-oetion or matter addressed in 11 lls e-mail or attachment.
intended

recipient.

S ou

may not

privileged

cli.ssomina#e, distribute

or
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LANDROVER

_a•-•°.r

February 13,
RE:

2017

Jaguar Vehicle Enhancement Program

Dear

Jaguar Owner:

in our on-going quest to put
Enhancement Program.

our owners

first,

we are

excited to share the

Jaguar Vehicle

Jaguar Land Rover

North America, LLC is conducting this no-charge Enhancement
Program for
of 2016 and 2017 model year Jaguar vehicles. This program is
designed to further
enhance the driving and ownership experience of your vehicle
through a series of updates that
ensure your vehicle is
equipped with the very latest software and features.

owners

Through a single service visit, this program provides the opportunity to enhance the functionality
usability of your Jaguar vehicle, similar to the updates that you may receive for any of your
personal electronic devices. The result is a great opportunity for you to take advantage of the
on-going engineering and design improvements that our teams have been developing during the
time that you've owned this vehicle.
and

Taking part

in this program does require a visit to your preferred
Jaguar retailer. As such, please
contact your retailer and request a service date to complete the enhancement
updates. The
number of updates within the program varies by the model and date the vehicle was

manufactured. Your retailer will identify which specific updates

are

available for your vehicle.

During this visit, please also take the opportunity to discuss any aspect of your vehicle's operation
performance with the Retailer team. They will be pleased to assist you with any questions you
may have regarding your vehicle in order to ensure that you get the absolute most out of its
advanced features and capabilities. We also have an
on-going quest to continue enhancing the
Jaguar experience, and this thrives on the feedback and recommendations of our customers.
or

You will also find

a

brief Q&A

on

the next page to

help

you better understand this

special program

We hope that this, and every, experience with
your Jaguar, goes above and beyond your
expectations. Thank you again for selecting Jaguar!

Sincerely,

Joachirn (Joe) Eberhardt
President & CEO
Jaguar Land Rover North America, LLC

Jaguar
555 MacArthur

Eric Johnston
Vice President Customer Service
Jaguar Land Rover North America, LLC

Land Rover North

Boulevard, Mahwah,

America, LLC

NJ 07430 Tel:

.8500
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retailer do?

The program updates vary by the vehicle manufacture date and are designed to update your
vehicle in line with the latest vehicle production specification. An example of some of these
improvements includes:
Infotainment software and/or hardware updates to improve system reliability and
other enhancements.
Updated engine software with improved robustness enhancements and addressing
possible 'check engine light' illumination.

Electrical software updates to

improve battery performance.

How long will it take?
minimize
The work will be carried out as quickly and efficiently as possible in order to
varies
within
the
of
number
The
program
by the model
inconvenience to customers.
updates
on the vehicle and the
time
Total
was
manufactured.
depends
the
vehicle
repair
and date
necessary enhancements required. However, due to service scheduling requirements, your
vehicle may be required for a longer period of time. Your retailer can provide you with a
better estimate of the overall time for the service visit.
What will the program cost?

charge for any of these updates. This is being offered
enhance your vehicle ownership experience.

There will be
owners

to

no

What if 1 have moved

or am no

longer

own a

as a

courtesy to

Jaguar?

we can keep
If you have moved Jaguar would appreciate your new address to ensure that
an
assistance
need
if
finding
In
addition, you
any
you updated on any future programs.
Customer
the
contact
new
closer
to
home,
retailer
please
authorized Jaguar
your
location.
Relationship Centre, who would be happy to help you find the most convenient

If you
the

longer the owner of this vehicle, Jaguar would appreciate
owner (if known).

are no

new

In either instance,
Further

please fill

questions

or

out and return the enclosed

the

name

postage-paid card with

and address of

the

new

information.

concerns?

If there
Please contact the Service Manager at your authorized Jaguar retailer for assistance.
Centre
is anything that they cannot address, then please contact the Customer Relationship
at 800-452-4827, and one of our representatives will be happy to assist you.
You may also contact us

by email using

the

following address:

jagwebl@jaguarlandrover.com.
Or by mail, at:
Jaguar Land Rover North America, LLC
ATTN: Customer Relationship Centre
555 MacArthur Boulevard
Mahwah, NJ 07430-2327

Attention Leasing

Agencies:

Please forward this notification to the lessee within ten

(10) days.
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